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ORIFLIOE

' Applia%tiﬁn Eﬂ:nﬂf’éﬁﬂé was filed by William B. Sslztrom
nﬁ June 10, 1921, to approvriate thrase cubic feet per second during
the season from Jctober 1lsi to ilay lst wé ona-tsnth cubic foot par
socond froa iay lst to Dotober 1st, from indian Crzex, In Husboldt
County, for mining mrposss. This-applicﬁﬁiﬂn,was protested by
ilo Youngs

This application having boen completed in accordance wlth

1aw and the rulss and resalations of the Division of Walsr Lights,




¥,

" and having bean protested was set for public hearing st the cou rt-

 territory involved was msde by Engineer Sinpsen of tais ofice on

August 5, 1922.

‘priparian rights appartenant to nis mineral locztion, and a dacresd

have lapsed throigh non-uses

.o Indian Crsex near its confluence with the Xlasath River. The pro=-

houss in Zuraska at 1:30 o'eclock, P. e, On August 153, 1984, ue
notice of this nesring was given and aprearances Were M58 8S

Prior to the sbove nearig & rield inspectlox of the

The protest of 3ilo Young {s bassd upon a notice of appro-
priation filed end reccrdad in 1211, =lleged use singe 1311, alleged
right to 15 cabic feet per seconde

Auplicant claims that any rights protestant mey aave nad,

-

... The protestznt oecuniss a placsr mining claim,fiparian to

posed developumsnt Of anplizant is & diversion froxw Indian Cresk anovs'_-- ' ;

the headzate of proiestant and a taking of the waters out of the R L

o~

Indian Croex watsrshed for mining use.

it appears that since the filing znd . recording of notice to
apcropriats toe prosestant has maintained his rizht to occupy and

mine 2 placer mining claiz; that his right of occupaneoy nas basn

maintainsd by the performance of the reguired amcunt of anmal

assassment work on said claim; that one Grimm Hiuzpedt sald claim
ut wes ojscted thersfrom DY decres of tne Suverior Court remdersd

on April 10, 1917; that in said decrse it was adjudged that this

‘protestant was “ths true and lawful owner® of this ¢laim "{osather

e




‘with & water right of six hundred inches of water flowing inm sald

:inﬂ.ian Crask®™; that protestant's claim is 'r.ipé.riaﬁ to Indian Grask:
twc acres of appla and pesch treas: that’ pmtasz.ant s usa of water
for mining purpcses has been nezligible; and that protestant's

&8s6ssent WXk has conslsted in sluicing about oue cubic yard of

- gravel, flums ana dltea maintsinance, & sluice box, a small excavat fon,

&nd some blasting t0 make & small ressrvolr. o
- Although $100 worth of lsbor per ;;a'ar will ma.intain &
mining claim in good standing, it daaé not follow that such assesément |
work will be sufificient to insugurate or to *na.intain an g propriativs
| .right to use water. Assessment work may be de?ataa to stmctmas ma
: axcavations lncidantal to and ingludsd under lsviti mate mining clalm
- developrent withont tns inclusion of beneficizl use of wter. Such

spparently has osen tha case in quest'ion and for wifht that appears

It is therefores held that pretestaxﬁt nas failed to éupport
his elaiw of right as an appropriator from Indian Creelk for mining
- parposes for his uss of water has not been sufficient to entitle him
tc that 'état'as. |

A8 to the cecras of c:;faf't referrsd to, tha 'é'adﬁa is not an

other guesticn than the richt of possessicn as betweeu ths parties

-En




thereto. The Stats of Galifornie was not 8 party to the suit.

" and the existence or mom-existence of unappropriastad water in the

'yaars of consecutive non-use raises & conclusive presumption that

gsource wag not in 1ssuee Yor did the decres adjudicate or declars

tnat protestsnt nad beneficislly used the watar. Furtbermors the =

gtetutory period for 1oss by non USe 125 IIore tnan elspsed since
39317, [Section 20a 7ater conissicn Ach, Statutes 1913, Chapter

586 as amended). a

4s to the elaim of right by virtas of riparian ownership
or possession the pruuestant-has'failed to estasrlish his casds

In sesetlon 11 of the water commisslon acd it is provided thsat tom .

water not used upon riparian {end for said period is not neseded

_ upon sach riparian land and {g trersiore subject Lo aporopriations

The protestant naving failed to bemsficlally uasze water for ten

yaars cannot now maintsin 2 riparisn rignt o she umsed water.

...... It further sppesrs that the normal ary woaatnsr £low of

indisn Cresk is about oneg cubic foot psr second and that gaid

flow iz therefore mOrs ynan sdecuate to snable protestant to irri-

gate nis spoles and peacnas &3 e has Gone in tne past ana also

_permit tne applicent to use the one-tenth second foot gpplied fOr

from way lst to uctober 1st. 1% was evidemt at the time of rield

inspection, August 5, 1922, that the one-giarisr second foot being

giverted was mors than smple for the irrigation nesds of protestant;

1t is therafore comeludad that the waisr guenly Ls anpls
gl wF

to sngble tag prouosed,apprmpriation'witnﬂut injuring protestant's

-

cazricultural nse i that therse is sufricient unappropriatsd water




. ayailarle to justify the isszance of a permit to applicant as

prayed for.

Application Ilumber 2384 for & parmi$ to agpropriats -

" gater haviug bsen filed with tae =ivision 0f “ater Rights, &

protsst having been filed, a pudlic hearing naving peen held, and

the Division of “ater Alzhts now velng fuily ioforzed in the

promisas: _ S :

IT IS EZ2sBY JRDIHED that said &pplication iumber
23684 be smporoved ana thst a permit be granted to the applicant

subject to sachn of the psual terms snd conditions as may be

approoriate.

Dated Bt Sacraﬁentu. Gaiifcrniﬁ this 19 Eh
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